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House Bill 46
By: Representative Holt of the 112

A BILL TO BE ENTITLED
AN ACT

To amend Article 1 of Chapter 36 of Title 36 of the Official Code of Georgia Annotated,
relating to general provisions relative to the annexation of property, so as to repeal and replace
provisions relating to objections to land use following rezoning; to provide a statement of
legislative findings and intent; to provide that whenever property in the unincorporated area of
a county is annexed to a city, zoning decisions applicable to such property shall be made
concurrently by the governing authorities of the municipality and the county for a period of
five years; to provide for the applicability to such territory of the county land use plan in effect
at the time of annexation; to provide for an effective date; to repeal conflicting laws; and for

other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Article 1 of Chapter 36 of Title 36 of the Official Code of Georgia Annotated, relating to
general provisions relative to the annexation of territory, is amended by revising Code Section

36-36-11, relating to the effect of objection to land use following rezoning and minimum

procedures for addressing issues, as follows:

"36-36-11.

General Assembly finds that Article IX, Section II, Paragraph IV of the Constitution of
Georgia provides that counties and municipalities may adopt plans and exercise the power
of zoning within their boundaries. Furthermore, Chapter 70 of this title requires the

preparation of coordinated and comprehensive plans by each local jurisdiction, authorizes

implementation of land use regulations consistent with such comprehensive plans, and

requires that plans prepared by counties and municipalitiess within each county be compatible
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and non-conflicting. The mtent of this Code section is to recognize that comprehensive

plans prepared by the several counties and municipalities reflect the will of the citizens of

the respective local governments in this state and, further, to provide for a rational transition
of land use planning and regulatory considerations exercised by a county to the exercise of

those powers by a municipality whenever unincorporated areas of a county are annexed into

provision of Chapter 66 of this title to the contrary, whenever property in the unincorporated
area of a county is annexed to a city pursuant to Chapter 36 of this title, zoning decisions
applicable to such property shall be made concurrently by the governing authority of the

annexing municipality and the governing authority of the county within which the prope

is located for a period of five years following the effective date of the annexation.

eonsideration: Unless a county or municipality agrees otherwise, the concurrent zoning

decisions required by this Code section shall be subject to the land use element of the

county as it applies to the parcel or parcels of land annexed at the time of the annexation.
If the next scheduled update of the county and municipal comprehensive plans pursuant to

the minimum standards and procedures of the Department of Community Affairs occurs
within the five-vear time period specified i subsection (b) of this Code section, the land

use element applicable to the annexed territory shall be established by concurrent action
of the municipality and affected county.

H. B. 46
-2



S O O N N R~ WM

W W W W W W W W N NN NN N DNNNN e e e e e e e e
BN e Y e S VS N S =N c e <R N e ) N | R N U S =< R e o B R e ) N | R N U N S

07

LC 21 9059




O 0 9 N N B~ WD =

W W W W N NN N NN DN NDNN R R e e e e e e e e
W N = O 0 0N N R WD =, OO0 0NN Y WD = O

07

H. B. 46
-4-

LC 21 9059




07 LC 21 9059

11

12
13

SECTION 2.
This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval.

SECTION 3.

Alllaws and parts of laws in conflict with this Act are repealed.
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